
 

 

TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark Kutney, AICP, Development Services Director/(954) 797-1101 
 Prepared by:  Annie Feng, Planner II 
 
SUBJECT: Resolution, ExxonMobil Fuel Marketing Company/Progressive Development 

Group, Inc., 2399 S. University Drive, generally located at the northwest corner of 
Nova Drive and University Drive 
 

AFFECTED DISTRICT: District 2 
 

TITLE OF AGENDA ITEM:   
 
A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, WAIVING THE ONE -YEAR TIME 
LIMIT FOR A VARIANCE DENIED PREVIOUSLY BY TOWN COUNCIL; AND PROVIDING 
AN EFFECTIVE DATE. 
 
The petitioner sought variances:   
 

1. FROM: Section 12-34 (Y)(1) of the Town of Davie Land Development Code which requires a 
minimum lot area of 43,560 square feet for a lot to be occupied by fuel pump islands, TO: 
reduce the lot area to 40,057 square feet;  

 
2. FROM: Section 12-34 (Y)(2) of the Town of Davie Land Development Code which requires a 

minimum distance of 250 feet between a lot to be occupied by fuel pump islands and any lot of 
residential use; TO: reduce the distance from the subject property to be occupied by the 
proposed fuel pump islands to a residential property to 25 feet;  

 
3. FROM: Section 12-34 (Y)(2) of the Town of Davie Land Development Code which requires a 

minimum distance of 250 feet between a lot to be occupied by fuel pump islands and any lot 
occupied for service station purpose; TO: reduce the distance to another gas station to 
approximately 200 feet;  

 
4. FROM: Section 12-107 (D)(4) of the Town of Davie Land Development Code which requires a 

minimum of ten-foot landscape buffer between commercial properties and other abutting 
properties; TO: reduce the landscape buffer adjacent to the commercial property to the north to 
4.9 feet. 

 
REPORT IN BRIEF:   
 
On the September 17, 2003 Town Council meeting, Town Council approved variances 1, 3, and 4 and 
denied variance 2.  It has been five (5) months since Town Council denied a portion of the request. 
 
Town of Davie Land Development Code Section 12-310 (5) states: “whenever the council has acted 
upon a variance for a property, whether approved or denied, the Planning and Zoning Board shall not 
thereafter consider any further application for the same or any other kind of variance for any part or all 
of the same property for a period of one (1) year.  The above time limits may be waived by a majority 



 

 

vote of council when the council deems such action necessary to prevent injustice or to facilitate the 
proper development of the city.”   
 
During last five (6) months, the applicant has met with the adjacent neighbors and received written 
support from the immediate neighbors (see the attached letters).  In addition, the applicant is willing to 
make the following changes to the proposed site plan and structures (see the attached letter): 

 
1. Reduce the number of gas dispensers from eight (8) to six (6); 
2. Reduce the proposed building from 3,925 square feet to 3,200 square feet; 
3. Reduce the height of the proposed store structure; 
4. Provide for on-site retention through above ground retention areas, previously retention 

was proposed as vaulted; 
5. Increase the landscape buffers; 
6. Provide illumination on and off the property;  
7. Increase the rear wall adjacent to the residential buildings from six (6) feet to eight (8) feet; 
8. Remove the car wash from the site. 
 

As stated above, the applicant feels that approval of the waiver request will enable reconsideration of 
the variance as stated on the previous page under Item 2. 
 
PREVIOUS ACTIONS:  On the September 17, 2003 Town Council meeting, Town Council approved 
for variance 1, 3, and 4 and denied for variance 2. 
 
CONCURRENCES:  At the August 13, 2003 Planning and Zoning Board meeting, the following 
motions were made:  
 
Mr. McLaughlin made a motion, seconded by Ms. Turin, to approve Variance 1 subject to working 
with the adjacent property owners to provide landscaping on the other side of the access road 
(Motion carried 3-1 with Ms. Lee being opposed). 
 
Ms. Lee made a motion, seconded by Ms. Turin, to deny Variance 2 (Motion carried 3-1 with Mr. 
McLaughlin being opposed). 
 
Mr. McLaughlin made a motion, seconded by Ms. Turin, to approve Variance 3 (Motion carried 3-1 
with Ms. Lee being opposed). 
 
Mr. McLaughlin made a motion, seconded by Ms. Turin, to approve Variance 4 (Motion carried 3-1 
with Ms. Lee being opposed).  
 
FISCAL IMPACT: N/A 
 
RECOMMENDATION(S):  Staff finds that the subject application complete and suitable for 
transmittal to the Town Council for further consideration. 
 
Attachment(s):  Resolution, Justification letter and backup letters, Land use map, Subject site and 
Aerial map. 
 
 
 
 
 



 

 

 
RESOLUTION ____________ 

 
 
 A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, WAIVING THE ONE -YEAR 

TIME LIMIT FOR A VARIANCE DENIED PREVIOUSLY BY TOWN COUNCIL; AND 
PROVIDING ANEFFECTIVE DATE. 

 

 WHEREAS, Town Council approved Variance 1, 3, 4 and denied Variance 2 for V 5-2-03 

requested by Progressive Development Group, Inc./Exxon Fuel Marketing Company on September 17, 

2003 ; and 

 WHEREAS, the applicant has met with the adjacent neighbors and received written support 

from the immediate neighbors; and   

 WHEREAS, the applicant desires to reapply a same variance within one-year period since Town 

Council denied the request; and 

 WHEREAS, the applicant understands that a new variance application must still be filed and is 

subject to Town Council action. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE, 
FLORIDA. 
 
 SECTION 1.  The Town Council of the Town of Davie does hereby approve to waive the one-year 
time limit for the same variance denied previously by Town Council within one-year period; 
 

SECTION 2.  This resolution shall take effect immediately upon its passage and adoption. 

 
PASSED AND ADOPTED THIS    DAY OF    , 2004. 
 
 
 
             
       MAYOR/COUNCILMEMBER 
 
ATTEST: 
 
 
      
TOWN CLERK 
 
APPROVED THIS    DAY OF    , 2004. 
 
 
 
 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 
 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 
 
 



 

 

 
 
 
 



 

 



 

 



 

 

 
 
 
 



 

 



 

 



 

 



 

 



 

 

 




